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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 25 July 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) tj_ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-7 is/are rejected. 

7) E3 Claim(s) ±7 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Applicant's response of July 25, 2008 has been fully considered. Claims 1-7 have been 
amended and claim 8 has been cancelled. Claims 1-7 are pending in the application. 

Claim Objections 

Claims 4-7 are objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the claim(s) 
in independent form. Claim 4 recites that the rubber latex is a natural rubber latex. This limitation is 
present in the independent claim. Therefore, claim 4 is not further limiting. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. 

Line 3 of claim 3 recites a temperature range, "40 - 100"C 140 °C," but it is unclear what 
range is meant. For the purpose of further examination, the range has been given its broadest 
reasonable interpretation of 40 - 140°C. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ozer et al. (US 
5,252,061) in view of Miyatake et al. (US 2003/0092819), Toratani et al. (JP 2002-069103) and 
Chandran et al. (US 5,842,289). 

Ozer et al. teaches a method of using a pulse combustion dryer (Col. 1, lines 58-59) to dry 
different polymers such as scrylic-latexes (Col. 7, line 42). Moreover, Ozer et al. teaches that 
material introduced into the system will be atomized by hot gas pulses (Col. 1, lines 40-46). This 
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atomization causes rapid drying of the material and allows for it to be collected as a fine, dry power 
(Col. 1, lines 40-46). Additionally, it was well-known in the art at the time of the invention that 
rubber latexes and acrylic latexes are equivalents. 

Ozer et al. does not teach that the solid concentration of the rubber latex is 60% by weight or 
less. However, Miyatake et al. does teach an acrylic rubber latex having a solid concentration of 10- 
50% by weight, more preferably 20-40% by weight (TJ50). Ozer et al. and Miyatake et al. are 
analogous art because they are both reasonably pertinent to the particular problem with which the 
inventor was concerned, namely, obtaining dried particles from a latex. At the time of the invention, 
a person of ordinary skill in the art would have found it obvious to have used a rubber latex having a 
solid concentration of 10-50% by weight, as taught by Miyatake et al., in the pulse combustion drying 
method, as taught by Ozer et al., and would have been motivated to do so because Miyatake et al. 
suggests that with this solid concentration, controlling the size of the particles becomes easier (TJ50). 

Ozer et al. does not teach that the frequency of the pulse combustion is between 250 and 1200 
Hz. However, Chandran et al. does teach a pulse combustion device used at a frequency in a range of 
from about 50 Hz to about 500 Hz (Col. 3, lines 13-16). Ozer et al. and Chandran et al. are analogous 
art because they are from the same field of endeavor, namely, pulse combustion devices. At the time 
of the invention, a person of ordinary skill in the art would have found it obvious to use a frequency 
range of about 50 Hz to about 500 Hz, as taught by Chandran et al., in the pulse combustion drying 
method, as taught by Ozer et al., and would have been motivated to do so because if the frequency is 
too high or too low, drying may not occur or may not be sufficiently obtained. 

Ozer et al. does not teach that the drying chamber is at a temperature of 140° C or less. 
However, Toratani et al. does teach using a temperature of between 100° C and 140° C when drying 
is done in a single step (TJ23). Ozer et al. and Toratani et al. are analogous art because they are both 
reasonably pertinent to the particular problem with which the inventor was concerned, namely, drying 
latexes. At the time of the invention, a person of ordinary skill in the art would have found it obvious 
to use a single step drying temperature of between 100° C and 140° C, as taught by Toratani et al, in 
the pulse combustion drying method, as taught by Ozer et al., and would have been motivated to do 
so because rubber latexes are temperature sensitive. 

Ozer et al. does not teach using a natural rubber latex and adding at least 0.001 parts by 
weight of a viscosity stabilizing agent such as a hydroxyl amine, a semicarbazide or a dimedone to 
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the natural rubber latex. However, Toratani et al. does teach using a natural rubber latex fljl) and 
adding 0.001 to 3 parts by weight based on the solid content in the natural rubber latex fl|20) of a 
viscosity agent such a hydroxylamine, a semicarbazide, or a dimedone to the natural rubber latex 
(Tf4). At the time of the invention, a person of ordinary skill in the art would have found it obvious to 
use add 0.001 to 3 parts by weight of a viscosity agent such as the ones listed above to a natural 
rubber latex, as taught by Toratani et al, in the pulse combustion drying method, as taught by Ozer et 
al, and would have been motivated to do so because it can help to prevent storage hardening fl}4), as 
suggested by Toratani et al, and it will help to keep the natural rubber latex more viscous. 

Even if all of the claimed effects and physical properties are not positively stated by the 
references, such as an improved processing efficiency and heat efficiency, the references teach all of 
the claimed limitations as described above. Therefore, the claimed effects and physical properties 
would implicitly be achieved by performing the method under these condtions. If it is applicant's 
position that this would not be the case: (1) evidence would need to be presented to support 
applicant's position; and (2) it would be the examiner's position that the application contains 
inadequate disclosure that there is no teaching as to how to obtain the claimed properties and effects 
by performing only these limitations. 

Response to Arguments 

Applicant's arguments filed July 25, 2008 have been fully considered but they are not 
persuasive. 

a. ) In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on combinations 
of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

b. ) Applicant argues that the temperature range as taught refers to the temperature of the 
drying while the temperature range in the claim refers to the temperature of the drying chamber. The 
claim recites a temperature range to be used in the method. There is no distinction made between a 
drying temperature and a drying chamber temperature. However, even a distinction were made in the 
claim, it would be immaterial. The drying chamber temperature could contribute to the drying of the 
latex and would therefore, in effect, be a drying temperature. 
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c. ) Applicant argues that the cited art lacks the necessary direction or incentive for one of 
ordinary skill in the art and that there is no predictability of success of the combinations. Motivation 
for all combinations has been listed above and in the previous action. Additionally, due to the 
combinability and motivation, one of ordinary skill in the art would have had a reasonable 
expectation of success regarding the invention. 

d. ) Applicant argues that the properties of the inventive method are not taught in the 
references. Properties of the method are implicit with the method as stated above. No unexpected 
results have been shown to overcome the obviousness rejections of record. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Angela C. Scott whose telephone number is (571) 270-3303. The examiner can 
normally be reached on Monday through Friday, 8:30am to 5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Mark Eashoo can be reached on (571) 272-1 197. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Mark Eashoo, Ph.D./ 

Supervisory Patent Examiner, Art Unit 1796 

29-Aug-08 



/A. C. SJ 

Examiner, Art Unit 1796 



